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Annotations: @

Local Government {Miscellaneous Provisions) Act 1982

(a)  untif the time for bringing an appeal under this paragraph has expired and, if such an appeal is duly brought, unél the determination or abandonment
of the appeal; and

(b) where an appeal relating fo the refusal of an application for such a renewal is successful and ne further appeal is available, until the licence is
renawed by the appropriate authority.

Where—

{a}  the hoider of a licence makes an application under paragraph 18 abowve; and

{b) the appropriate authority impose any term, condition or restriction other than ane specified in the application,
ihe licence shall be deemed 1o be free of it until the time for bringing an appeal under this paragraph has expired,

Where an appeal is brought under this paragraph against the impasition of any such term, condition or restriction, the licence shall be deemed to be free of it
until the determination or abandenment of the appeal,

Provisions relating fo existing premises

Without prejudice to any other enactment it shall be lawlul for any person who—

{a) was using any premises, vehicle, vessel ar stall as a sex establishment immediately befare the date of the first publication under subsection (2} of
section 2 abave of a notice of the passing of a resolution under that section by the local authority for the area; and

(h)  had hefore the appointed day duly appifed to the appropriate authority for a licence for the establishment,
to continus to Usa the premises, vehicle, vessel or stali as a sex establishment untit the determination of his application.

In this paragraph and paragraph 29 below “the appointed day”, in relation to any area, means the day specified in the resolution passed under section 2 above
as the date upon which this Schedule is to come into force in that area,

This paragraph applies to an application for the grant of a licence under this Schedula made before the appointed day.
A local authority shall not consider any application to which this paragraph applies before the appointed day.
A local autharity shall not grant any application to which this paragraph applies until they have considered aff such applications.

In considering which of several applications to which this paragraph applies should be granted a [ocal authority shall give preference over other applicants to any
applicant who satisfles them—

{a) that heis using the premises, vehicle, vessei or stall to which the application refates as a sex establishment; and
{b) that some person was using the premises, vehicle, vesse!f ar stall as a sex establishment on 22nd Dacember 1981; and
(c) that—

() heis that person; or

{i) heis a successor of that person in the business or activity which was being carried on there on that date.

Commencement of Schedule

So far as it relates to sex cinemas, this Schedula shall come into force on such day as the Secretary of State may by order made by
statutory instrument appoint, and accordingly, until the day so appointed, this Schedule shall have effect—

(a)  with the omission—
(i} of paragraph 3 above; and
{#i} of paragraph 13{3}(d) abovs;
(b) asif any reference to a sex establishment were a reference only to a sex shop; and
{c)  asif for paragraphs {a) and (b) of paragraph 13(2) above there were substituted the words “for different kinds of sex shops™,
Subject to sub-paragraph (1) above, this Schedule shall come into force on the day on which this Act is passed.

Where, In relation to any area, the day appointed under sub-paragraph (1) above fa$is afler the day spedified ia a resolution passed under section 2 above as the
day upon which this Schedule is to come into force in that area, the day so appainted shail, for the purposes of paragraphs 28 and 29 above, be the appointed
day in refation to sex cinemas in the area.

Annotations: &3

Modifications etc, {not altering text)

G488 13.10.1482 appointed under para. 30(1) by S.1. 1882/1119

SCHEDULE 4
Streer TRADING

Modifications etc, (not altering text)

€49  Sch4: functions of local authority not to be respansiblity of an executive of the authority (E.) {16.11.2000) by virtue of S.5, 200072853, reg. 2(1}, Sch. 4 applied (with modifications) prosp by |
2000 ¢. vifi, s5. 3,4

Interprefation
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1 {1}  In this Schedule—
“consent street” means & street in which street trading is prohibited without the cansent of the district council;
“feence street” means a street in which street trading is prohibited without a licence granted by the district council;
“principal terms”, in relation to a street trading licence, has the meaning assigned to it by paragraph 4{3) below;
“prahibited street” means a street in which street trading is prohibited;
“street” includes—
(a) anyroad, feotway, beach or other area to which the public have access without payment; and
(b)  aservice area as defined In section 329 of the ME0Highways Act 1980,
and also inciudes any part of a streal;

"street trading” means, subject ta sub-paragraph (2) below, the selling ar exposing or offaring for sale of any article {including a living thing} in a straef;
and

"subsidiary torms”, in relation o a strest trading llcence, has the meaning assigned to it by paragraph 4(4) below,
(2} The folfowing are not street trading for the purposes of this Schedule—
{a) trading by a person acting as a pedlar under the authosity of a pediar's cerlificate granted under the M61pediars Act 1871;

{b) anything done in a markat ar fair the right to hold which was acquired by viriue of a grant {incleding a presumed grant) or acquired or established by
virtue of an enactment or order.

(¢) trading in a trunk road picnic area provided by the Secretary of State under section 112 of the M82Highways Act 1980;
{d} trading as a news vendor;
{e} trading which—
(I} Iscarrled on at premises used as a petrol filing station; or
(i} is carried on at premises used as a shop or in a street adjcining premises so used and as patt of the business of the shop;
{f} selling things, or offering or expasing them far sale, as a roundsman;
(g) the use for trading under Part VIIA of the-Highways Act 1980 of an object or structure placed on, e or over a highway;
(h)  the operation of facilities for recreation or refreshment under Part VIIA of the Highways Act 1980;
(i) the doing of anything authorised by requlations made under seclion 5 of the MB3Pglice, Faclories, ete, (Miscallanecus Provisions) Act 1916,
{3} The reference to trading as a news vendor in sub-paragraph (2)(d) above is a reference to trading where—
(@) the only arficles sold or exposed or offered for sale are newspapers or periodicals; and
{b} they are sald or exposed or offered for sale without a stall or receptacle for thermn or with a stall or receptacle for them which does not—
{) exceed ane metre in lengih or width or two metres in height;
() occupy a ground area exceeding 0-25 square meires; or
(#) stand on the cardageway of a street.

Annotations: &

Marginal Citations
M80 1880 c. 86.
M&1 1871 c 86,
M62 1880 c. 86,
M63  1818c. 31,

Designation of strests

2 {1 A district council may by resciuficn designate any street in their district as—
(a) aprohibited street;
(b) alicence sfreet; or
{c) aconsent street.

{2)  if a district council pass such a rasoiution as Is mentioned in sub-paragraph {1) above, the designation of the street shall take effect on the day spacified in that
behalf in the resolution (which must not be before the expiration of the period of ore month beginning with the day on which the resolution Is passed).

(3) A councll shall not pass such a resolution unless—
(a) they have published notice of thelr intention to pass such a resolution In a iocal newspaper circulating in their area;
{b) they have served a copy of the notice—
(i an the chief officer of palice for the area in which the street to be designated by the resolution is situated; and
(i}  on any highway autharity responsible for that street; and
(c) where sub-paragraph (4) befow applies, they have obtalned the necessary consent,
{4)  This sub-paragraph applies—
{a) where the resclufion relates fo a street which is owned ar maintainable by a relevant corparation; and
(b}  whers the rescluticn designates as a lisence streat any strest maintained by a highway authority;
and in sub-paragraph (3) above "necessary consent” means—
{i) inthe case mentioned in paragraph {a) above, the consent of the relevant corporation; and
{iil inthe cass mentionad in paragraph {b) above, the censent of the highway authority.
(3)  The following are relevant corporations for the purposes of this paragraph—

(a) the British Railways Board;
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Annotations: @

Local Government {Miscelianeous Provisions) Act 1982
(h)  the Commission for the New Towns;
{6}  a development corporation for a aew town; [F80and]
{d)  an urban developmant corporalion established under the M641 gcal Government, Planning and Land Act 1980;. . .
BBl e) e
The netice referred to in sub-paragraph (3) above—

(a)  shall contain a draft of the resolution; and

(b) shall state that representations relating lo it may be made in wriling to the council within such period, not less than 28 days after publication of the
nclice, as may be specified in the notice,

As soon as practicable after the expiry of the pariod specified under sub-paragraph {6) above, the council shall zensider any reprasentations relating to the
proposad resolution which they have received befare the expiry of that period.

After the council have considered those representations, they may, if they think ff, pass such a resolution refating to the sireel as is mentioned in sub-paragraph
(1) above.

The councl shail publish notice that they -have passed such a resolufion In two consecutive weeks in a local newspaper circulating in their area.
The first publication shall nat be later thar 28 days before the day specified in the resolution for the coming into ferce of the designation,
Where a street is designated as a licence streel, the council may resclve—
(a)  in the resolution which so designatas the street; or
(b} subject o sub-paragraph (12) below, by a separate resolution at any time,
that a street trading licence Is not to be granted to any person who proposes 1o trade in the street for a number of days in every week less than a number
specified in the resolution.
Sub-paragraphs (3)(a) and (8) ta (10) above shall apply in relation to a resolution under sub-paragraph (113}(b) above as they apply in refation to a resolution
under sub-paragraph (1) above,

Any resolution passed under this paragraph may be varied or rescinded by a subsequent resolttion so passed,

3 m
)

&

(5)

()

]

@)

Amendments (Textual)
F8O  Word in Sch, 4 para. 2(5)(c)inserted (1.10.1998) by 1998 ¢. 38, 5. 29, Sch, 15 para, & {with ss. 131(1), 137{1), 139(2), 143(2)); S... 1998/2244, art. 4
F81  Sch. 4 para. 2(5)(e} and word “and” immediately preceding repealed (1.10.1998) by 1898 ¢, 38, s, 152, Sch, 18 Pt. {V (with ss. 137(1), 139(2), 143(2)); S.I. 1958/2244, ari. 4

Marginal Citations
M4 1880 ¢, 65,

Street trading licences

An application for a street trading ficence or the renewal of such a licence shall be made In writing to the district council.
The applicant shall state—

{g) his full name and address;

{b) the strest in which, days on which and times between which he desires to frade;

(c} ihe description of articles in which he desires to trade and the description of any stall or container which he desires to use in connection with his
trade in those articles; and

{d)  such other particulars as the council may reasonably requirs.
If the council so require, the applicant shall submit fwo photographs of himself with his application.
A street trading licence shall not be granted—

{a) toa person under the age of 17 years; or

{b) for any trading in a highway in relation to whick a conirof arder under section 7 of the M&5t gcal Government (Miscellansous Pravisions) Act 1976
(road-side sales}) is in force, other than trading to which the contrel order does not apply.

Subject to sub-paragraph (4) above, it shall be the duiy of the councit fe grant an application for a street trading licence or the renawal of such a licence unless
they consider that the application ought to be refused on one or mere of the grounds specified in sub-paragraph (8) below,

Subject to sub-paragraph (8) below, the council may refuse an application or: any of the following grounds—

(8) that there is not encugh space in the street for the applicant to engage in the trading in which he desires to engage withowt causing undue
interference or inconvenience to persons Using the streel;

{b) that there are already enough traders trading in the street from shops or otherwisa in the goads in which the applicant desires to trade;
(e)  that the applicant desires e trade on fewer days than the minimum number specified in a resolution under paragraph 2(11) above;
(d) that ihe applicant is unsuitable to hold the licence by reason of having been convicted of an offence or for any other reason;

(e) that the applicant has at any time been granted a strest trading licence by the council and has persistently refused or neglected to pay fees due to
them far it or charges due o them under paragraph 9(6) below for services rendered by them to him in his capacity as licence-holder;

{f)  that the applicant has at any fime beaen granted a street trading consent by the council and has persistently refused or neglected 1o pay fees due to
them for it;

(g}  thai the applicant has withoul reasonable excuse failed ta avail himself to a reasoaable extent of a previous streat trading licence.
If the council consider that grounds for refusal exist under sub-paragraph (8)(a), (b) or {g) above, they may grani the applicant a licence which parmits him—
{ay  lo frade on fewer days or during a sharter period in each day ithan spedified in the application; or

(b) o trade only i one or more of the desariptions of geods specified in the application.

(a) aperson is licensed of otherwise authorised fo trade in a street under the provisions of any focal Act; and
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{b) the street becomes a licence street; and
(c)  hewas trading from a fixed position in the street Immediately before it became a licence strest; and

(d) he applied for a street trading licence to trade in the street, his application shaii not be refused on any of the grounds mentloned in sub-paragraph

{6)(a) to {c} abave,
Annotations: @
' Marginal Citations
MBs 1976 . 57,
4 (1)  Astreet trading #icence shall specify—

fa) the strest in which, days on which and fimes batween which the licence-holder is parmitted fo trada; and
{b} the desctiption of articles i which he Is permitted to trade,
{2) ¥ the district council determine that & licence-holder is to confine his trading to a particular place in the sireet, his street trading licence shall specify that placs.

(3) Matters that falf to be specified in a street trading lisence by virlue of sub-paragraph {1} or (2} above are referred to in this Schedule as the "principal terms” of
tha licence,

(4} When graniing or renewing a sfreet frading licence, the council may attach such further coaditicns (in this Schedule referred to as the “subsidiary terms” of the
licence) as appear to them to be reasonable,

(5)  Witheut prejudice to the generality of sub-paragraph (4) above, the subsidiary terms of a licence may include conditions—
(a) specifying the size and type of any stall or container which the licence-holder may use for trading;
{b}  requiring that any stall or container so used shall carry the name of the licence-holder or the number of his licence or both; and
{c}  prohibiting the leaving of refuse by the licence-holder or restricting the amount of refuse which he may leave or the places in which ha may leave it.

{6} A street irading Ticence shall, unless previously revoked or surrendered, remain valid for a petiod of 12 months from the date on which it is granted or, if a shorter
pesriod is specified in the licence, for that periad,

(7)  f a district council resolve that the whole or part of a licence street shall be designated a prohibited streed, then, on the designation taking effect, any strast
trading licence Issued for frading In that sfreet shall cease ta be valid so far as it relates to the prohibited street.

5 (1) Adistrict council may at any time revoke a strest trading licence if they consider—

(a) that, owing to circumsiances which have arisen since the grant ar renewal of the licence, there is not encuigh space In tha street for the licence-
holder to engage in the frading permitted by the licence without causing undue interference or inconvenience to persons using the street;

(b} that the licence-holder is unsuitable to hold the ficence by reason of having been convicted of an offence or for any other reason;

{cy that, since the grant or renewal of the ficence, the licence-holder has persistently refused or neglected to pay fees due to the council for it or charges
due to them under paragraph 9(8) betow for services rendered by them to kim in his capacity as licence-holder; or

(dy that, since the grant or renewal of the licence, the licence-holder has without reasonable excuse failed to avail mself of the licence o a reasonable
extent,

(2} If the council consider that they have ground for revoking a licence by virlue of sub-paragraph (1}(a) or (d) above, they may, instead of revaking it, vary iis
principal terms—

{a) by reducing the number of days ar the pericd in any one day during which the licence-halder is parmitted ta trade; or
(b} by resticting the descriptions of goods In which he Is permitted to frade.

{3} A licence-helder may at any time surrender his licence 1o the council and it shall then cease to be valid.

i1 (1} When a disirict council receive an application for the grant or renewal of a street trading licence, they shall within a reasonable fime—

{a} granta licence in the terms applied for; or
(b}  serve notice on the applicant under sub-paragraph (2) below,

(2)  If the councd propose—
(a) torefuse an applicatian for the grant or renewal of a licence; or
{b) to grant a licence on principal terms different from these specified in the application; or
(c) togrant a licence confining the applicant's trading to a particular place in a street; or
{d) to vary the principal terms of a licence; or
{e) tarevake a licence,

they shall first serve a nofice on the applicant cr, as the case may be, the licence-halder—
{)  specifying tha ground or graunds on which their decision would be based; and

(il  stating that within 7 days of receiving the notice he may in writing require them to give him an oppoertunity to make representations to
tham conceming it.

(3) Where a notice has been served under sub-paragraph {2) sbove, the courcl shall not determine the matter until eithar—
{a) the person on whom it was served has made representations to them concerning their decision; or

(b) the period during which he could have required them to give him an opporiunity io make representations has elapsed without his requiring them to
give him such an apportunity; or

{c} the conditions specified in sub-paragraph (4) below are satisfled.
{4} The conditions mentioned in sub-paragraph (3){c} above are—

(a) that the person on whom the notice under sub-paragraph (2) above was served has required the councii to give him an cppartunity to make
representations to them concerring if, as provided by sub-paragraph (2)(ii} abave;

(b) that the coundil have allowed him a reasonable perlod for making his representations; and
{c) that he has failed to make them within that period.
(8) A person aggrieved—

{a) by the refusal of a council te grant or renew a kcence, where—
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(i} they specified in their notice under sub-paragraph (2} above one of the grounds meslicned in paragraph 3(5)(d) te {g) above as the only
ground on which their decision would be based; or

(if)  they specified more than one ground in that notice but alt the specified grounds were grounds mentioned in those paragraphs; or

{b) by a decision of a council fo grant him a licence with principal terms different from those of a licence which he previously held, where they specified
in their notice under sub-paragraph (2) abave the ground mentioned in paragraph 3{6)(g) above as the only ground on which their decision would be
based; or

{c) by a decision of a council—
(i} tovary the principal terms of a licence; or
{ii} torevoke a licence,

in a case where thay spacified in their notica under sub-paragraph (2) above one of the grounds mentioned in paragraph 5(t)(b) to (d} above as the
enfy ground on which their decisicn would be based or they specified mare than one ground in that notice but alf the specified grounds were greunds
mentioned in those paragraphs,

may, at any time before the expiration of the period of 21 days beginning with the date upon which he Is notified of the refusal or dedision, appeal to the
magisiratas’ court acting for the petly sessions area in which the sfreet is situated.

{8)  An appeal against the decisions of a magistrates' court under this paragraph may be brought to the Grown Court,
{7} Onan appeal to the magistrates’ court or the Crown Gourt under this paragraph the court may make such order as it thinks fit.
(8) Subject lo sub-paragraphs (9} to (11) befow, it shall be the duty of the council to give effect to an order of the magisirates' court or the Grown Court,

(9)  The council need not give effect {o the order of the magistrates’ court until the time for bringing an appeal under sub-paragraph {6) abave has expired and, if
such an appeal is duly brought, uniit the determination or abandonment of the appeal.

{10}  If ailcence-holder applies for renewat of his ficence before the date of its expiry, it shall remain valid—
(a)  uniil the grant by the councl of a new licence with the same principal terms; or
(b) if— )
(i) the council refuse renewai of the licence or decide to grant a Fcence with princlpal terms different from those of the existing licence, and
(i he has a right of appeal under this paragraph,
until the time for bringing an appeal has expired or, where an appeal Is duly brought, uniii the determination or abandonment of the appeal; or

(c) if ha has no right of appeal under this paragraph, until the councll either grant him a new lficence with principal terms different from those of the
existing licance or notify hine of their daclsion to refuse his application.

(11)  Where—
(8) acouncil decide—
(i) tovary the principal terms of a ficence; or
(i) torevoke a licence; and
(b)  aright of appeal is available lo the licence-holder under this paragraph,

the variation or revocation shall not take effect until the time for bringing an appeal has expired or, where an appaal is duly browght, until the defermination or
abandonment of the appeal.

Street trading consents

7 {1}  An application for a street trading consent or the renewal of such a consent shall be made in writing to the disirict council.
(2}  Subject to sub-paragraph (3) below, the council may grant a consent if they think fit,
{3} A street trading consent shall not be granted—
(a)  foapersan under the age of 17 years; or

(b} for any trading in a highway to which a controf order under section 7 of the M88| acal Government (Miscellaneous Provisions) Act 1976 is in force,
other than trading te which the conirol order does not apply.

{4}  When granting ar renewing a stresf trading consent the council may attach such canditions o it as they consider reasonably necessary.

(5}  Without prejudice to the generality of sub-paragraph (4) above, the conditions that may be attached to a sirest frading consent by viriue of thal sub-paragraph
include conditions to prevent-—

{a}  obstruction of the street or danger to persons using it; or
(bY  nuisance or annoyance (whether to persons using the street or otherwise).
(6}  The council may at any lime vary the conditions of a street trading consent.

(73 Subject 20 sub-paragraph (8) below, the haolder of a street trading consent shall not trade in a consent street from a van or other vehicle or from a stall, barrow or
cart.

(8)  The council may include in a street trading censent permissicn for its holder to frade in a consent street—
(a)  from a stationary van, cart, barrow or ather vehicle; or
(b} from a portable stall.
(9)  ifthey include such a permission, they may make the consent subjact to conditions—
{a) as towhere lhe holder of the street frading censent may trade by virtue of the permission; and
{b) as to the times batwean which or perlods for which he may so trade.
(10) A street trading consent may be granted for any period not exceeding 12 months but may be reveked at any time,

{1t)  The holder of a strest irading consent may af any tima surrender his consent to the councll and it shalt then cease to be vafid.

i Annotations:@
i Marginal Gitations
| M86 1976 c. 57,
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General
8 The holdar of a street trading licence or a street trading consent may employ any cther person to assist him in his trading without a further
licence or consent being required,
9 (1) A district council may charge such fees as they consider reasonable for the grant or renewal of a streat trading flcence or a street {rading

consent,

(2) A councii may determine different fees for different types of licence or consent and, in particular, but without prejudice to tha generatity of this sub-paragraph,
may determine fees differing according—

{a} 1o ihe duration of the licance cr consent;
{b} tothe street in which it authorises trading; and
(¢} 1o tha descriptions of articles in which the holder is autherised to trade.

(3} A council may require that applications for the grant or renewal of #cences or consents shafl be accompanied by so much of the fee as the councll may require,
by way of a deposit to be repaid by the councit to the applicant if the application is refused.

{4) A counci may determine that fees may be paid by instalments.

(5) Where a consent is surrendered or revoked, the council shall remit or refund, as they censider apprepriate, the whole or a part of any fea paid for the grant or
renewal of the consent,

(6) A councli may recover from a licence-holder such reasonable charges as they may determine for the coflection of refuse, the cleansing of streets and other
services rendered by thern to him in his capacity as licence-hoider.

(7} Where a licence—
{a} s surrendered or revoked; or
(b) ceases to be valid by virtue of paragraph 4{7) above,
the council may remit or refund, as they consider appropsiate, the whole or a part—
(i} ofany fee paid for the grant or renewal of the licence; or
(i)  of any charges recoverable under sub-paragraph (6) ahove.
(8) The council may determine—
(a) that charges unger sub-paragraph (8) above shall be included in a fee payable under sub-paragraph (1) above; or
(b) that they shail bs separately recaverable.
(8) Before determining charges te be made under sub-paragraph (6) above or varying the amount of such charges the council—
(a) shall give notice of the propased charges to licence-helders; and
(b)  shall publish notice of the proposed charges in a local newspaper circufating in their area.

{10) A notice under sub-paragraph (9} above shall spacify a reasonable period within which representations cancerning the proposed charges may be made o the
councll.

(11) 1t shall be the duty of a council to consider any such representations which are made to them within the period specified i the notice.

Offences

10 {1}  Apersonwho—
{a} engagas In street trading in a prohibited street; or
(b}  engages in street trading in a licence sireet or a cohsent street without being authorised to de so under this Schedule; or
{t) contravenes any of the principal terms of a slreet trading licence; or
{d) being authorised by a street trading consent to trade in a consent street, trades in that street—
{i) from a staticnary van, cart, barrow or other vehicle; or
{il from a portabia stall,
without first having baen granted permission to do so under paragraph 7(8) above; or
{g) contravenes a condition imposed under paragraph 7{9) abave, shall be guilty of an cffence.

(2) it shall be a defence for a persen charged with an offence under sub-paragraph (1) abave ta prove that he took all reasonabie precautions and exercised all due
diligence to aveid commission of the offence.

{3} Any person who, in connection with an application for a sireet trading ticence or for a street trading consent, makes a false statement which he knows to be false
in any material respect, or which he does not beliave to be true, shall be guilly of an offence,

(4) A persan guilty of an offence under this paragraph shalt be liable on summary conviclion to a fine not exceeding [F82levei 3 an the standard scaie].

Annotations: @

i Amendments (Textual)

F82 Words substituted by virtue of Criminat Justice Act 1982 {c. 48, SIF 39:1), 5. 46

Savings

11 Nothing in this Schedule shall affect—
(a) section 13 of the M67Markets and Fairs Clauses Act 1847 (prohibition of sales elsewhere than in market or in shops etc.) as applied by ary cther

Act;(4 & 5 Eliz. 2).
(b) [Fsasection 56 of the Food Act 1984](pr0hibétlon of certain sales during market hours),

| Annotations: &3
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